
INSTRUCTION FOR COMPLETING 
COMPETITIVE SOLICITATION ACKNOWLEDGEMENT FORMS 

 
 
The Competitive Solicitation Acknowledgement Form must be completely filled in.  This 
may be done on line then printed or you may print then fill in with pen or typewriter. 
 
PLEASE NOTE:  IF THIS IS NOT COMPLETED IT MAY BE GROUNDS FOR 
REJECTING YOUR SOLICITATION. 
 
NOTICE TO RESPONDERS: 
 
Responders must E-Mail or Fax Verification of Receipt of Competitive Solicitation.  E-
Mail Mary Ward at fsusolicitation@admin.fsu.edu or Fax Attention:  Mary Ward, (850) 644-
8921. 
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FLORIDA STATE UNIVERSITY 
INVITATION TO BID  

MEN’S BASKETBALL TEAM AIR CHARTER 2009-2010 SEASON 
ITB 5346-0 

 
The purpose of this bid is to acquire charter air service for the Florida State University Men’s Basketball 
team for the 2009-2010 season. All trips will depart Tallahassee on the dates listed below, and return on 
the dates listed. At the present, times can only be estimated. 
 
All charter flights must accommodate a minimum of 40 passengers in 1 business class aircraft.  All 
charter flights must not exceed at total max takeoff weight of more than 95,000 pounds or must be 
exempt from New FFA regulations concerning baggage and group check in procedures.  The charter 
company must show valid proof that they have flown other basketball teams (Men’s or Women’s) within 
the Atlantic Coast Conference (ACC) or professional organizations (NBA or WNBA) within the last 
calendar year. Bid prices shall also include meals for all passengers on all trips.  Bidders must have 
capabilities to provide the Men’s Basketball Department and all guests with either a hot dinner or a 
boxed meal with sandwiches, chips, cookies, and assorted drinks.  
 
Bidders must certify with their bid response that they can and will furnish a replacement aircraft of the 
same seating capacity as that bid within two hours of a flight being delayed for any reason other than 
inclement weather along the route of the charter flight between the point of origin and destination, which 
cannot be over flown or bypassed safely. Airline will be responsible for having aircraft at the appointed 
places on the appointed dates, and at the appointed times.  
 
Prior to departure, the successful bidder must furnish a complete seating chart and boarding passes 
to: 
 Jacob Ridenhour 
 Florida State University Basketball Training Center 
 520 West Madison Street 
 Tallahassee, FL 32301 
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PRICE PAGE 
 

 Florida State University men’s basketball request bids for transportation by Air Charter for 
the following trips: 

                                                                                                            Price / Seat     Total $ 
TRIP # 1: Ohio State University—Columbus, OH  
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Tuesday, 12/01/09 at TBD   
Depart Columbus: Wednesday, 12/02/09 at TBD  ___________/_____________ 
   
TRIP # 2: University of Maryland–College Park, MD 
Charters: Require One (1) 40 Passenger Charter 
Depart Tallahassee: Saturday, 01/09/10 at TBD  
Depart College Park: Sunday, 01/10/10 at TBD ___________/_____________ 

 
TRIP #3:  Duke University —Durham, NC 
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Tuesday, 01/26/10 at TBD  
Depart Durham: Wednesday, 01/27/10 at TBD ___________/_____________ 
  
TRIP # 4: Boston College—Boston, MA 
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Friday, 01/28/10 at TBD  
Depart Boston: Saturday, 01/30/10 at TBD ___________/_____________
  
TRIP # 5: Clemson University—Clemson, SC  
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee:                 Tuesday, 02/09/10 at TBD  
Depart Clemson: Wednesday, 02/10/10 at TBD ___________/_____________
  
TRIP # 6: University of Virginia—Charlottesville, VA   
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Tuesday, 02/16/10 at TBD  
Depart Charlottesville: Wednesday, 02/17/10 at TBD ___________/_____________ 
 
 TRIP # 7: University of North Carolina–Chapel Hill, NC 
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Tuesday, 02/23/10 at TBD  
Depart Chapel Hill: Wednesday, 02/24/10 at TBD ___________/_____________ 
 
TRIP # 8: University of Miami—Miami, FL 
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Friday, 03/04/10 at TBD  
Depart Miami: Saturday, 03/06/10 at TBD ___________/_____________ 
 
TRIP # 9: ACC Tournament—Greensboro, NC  
Charters: Require One (1) 40 Passenger Charter  
Depart Tallahassee: Tuesday, 03/09/10 at TBD 
Depart Greensboro: TBD- Depends upon outcome of games 
 (either 3/11,12,or 13) ___________/_____________ 
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FLORIDA STATE UNIVERSITY MEN’S BASKETBALL CHARTER REQUIREMENTS: 
 

1. Only the most recent charter aircraft will be acceptable for team travel. All aircraft shall be a 
maximum of 10 years old (1999 or newer).   

 
2. Bidders must specify in the written bid the type and model year of the charter that will be 

provided. The model aircraft requested is Regional Jet, preferably Embraer 145 Regional. Other 
models may be considered, but anything larger requiring additional security screening is not 
desired. 

 
3. All charters provided must be in excellent mechanical condition and must be equipped with the 

following items in working condition: 
 

a) Operate at full capacity under new TSA regulation (Under 95,000 lbs) 
b) At least 40 Business Class Seats 
c) At least 36-inch seat pitch for each seat 
d) Full Kitchen with Hot Food Capabilities 
e) Full Operational reclining seats 
f) Operating arm rest 
 

4. The charter company must show valid proof (in the form of a list of teams) that they have flown 
other basketball teams (Men’s or Women’s) within the Atlantic Coast Conference (ACC) or 
professional organizations (NBA or WNBA) within the last calendar year. 

 
5. The chosen Charter Company must provide meals for all passengers on all airline trips.  The 

charter company must have capabilities to provide the Men’s Basketball Department and all 
guests with either a hot dinner or a boxed meal with sandwiches, chips, cookies, and assorted 
cold drinks (ice required).  The type of meal (Hot or Cold) will be chosen at liberty by the Men’s 
Basketball Department and/or by Head Coach J. Leonard Hamilton.   

 
6. The Chosen Charter Company, must provide the Men’s Basketball Department with a complete 

seating chart list and boarding passes for all passengers aboard Charter flight. 
 

7. Chartered flight, by chosen Charter Company, must comply with all FAA Health and Safety 
regulations while in the air and on the ground.   

 
8. Chosen Charter Company must explain in writing, what their course of action would be in case 

of a mechanical breakdown prior to trip. 
 

9. The charter company must have a minimum of 5 years in the charter business. 
 
 
AWARD: The award of this bid shall be made on a cost per seat basis or the lowest total cost per 
trip, whichever is in the best interest of the University for the bidder that meets or exceeds the 
requirements in this bid document. All costs shall be included in the per seat price/total trip cost, 
including, but not limited to, pilot or crew meals, lodging, and transportation, as well as liability insurance 
of no less than $300,000,000.00 for each flight. Proof of such insurance coverage must be supplied to 
the University within 14 days of issue of a purchase order. Failure to do so will result in cancellation of 
the order without further cause, penalty, or notice, for failing to meet specifications. An order will then be 
issued to the second low bidder. This procedure will continue until we reach a bidder that meets 
specifications and provides the proof of insurance as required. The insurance must name Florida State 
University as the insured. 
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DELIVERY: Successful bidder must insure that the aircraft is available at the required time as 
designated by the Athletic Department. Failure to satisfy this requirement may result in cancellation of 
this bid. 
 
REQUIRED CERTIFICATION: Bidders must certify with their bid response that they can and will furnish 
a replacement aircraft of the same seating capacity as that bid within two hours of a flight being delayed 
for any reason. This does not include delays for inclement weather along the route of the charter flight 
between the point of origin and destination, which cannot be over flown or bypassed safely. This 
exclusion applies to aircraft carrying passengers, and not deadheads. The successful airline will be 
responsible for having aircraft at the appointed places on the appointed dates, and at the appointed 
times. 
Certification of ability to provide aircraft within two hours of a flight delay: 
 
I,                                                           , do hereby certify that if                                        is the successful 
bidder and any problem, other than that indicated in this Invitation to Bid, arises that prevents the safe 
flight of the aircraft sent to carry out this charter flight, that an aircraft of comparable size and quality can 
and will be dispatched and arrive at the airport at which the team is stranded within two hours after the 
determination is made that the original aircraft will be unable to continue the trip. 
 
The Athletic Department has requested that the charter contract be prepared for signing immediately 
after the successful bidder has been selected and the bid award make.  
 
 
SPECIAL NOTES REGARDING CONTRACTUAL PROVISIONS OF CHARTER AGREEMENT: 
 

A. The Athletic Department has requested that the charter contract be prepared for signing 
immediately after the successful bidder has been selected and the bid award made.  The 
successful bidder must furnish a complete seating chart and boarding passes to: 

 
Jacob Ridenhour   
Florida State Basketball Athletic Training Center 
520 West Madison Street Tallahassee, FL 32301   

  
Phone: (850) 644-4613    

 
B. Proper naming of Florida State University as contracting party: 

“The Florida State University, a public corporation of the State of Florida” 
 
Contract or Agreement Terms and Conditions: 
 

1. Payment by the State of Florida for services shall be made only after receipt of services.  
The University has in the past used a purchase order in lieu of down payment.  IF ANY 
PREPAYMENT IS REQUESTED OR REQUIRED BY THE CONTRACTOR, THE 
PAYMENT CANNOT BE MADE EARLIER THAN 30-DAYS PRIOR TO THE DATE OF 
EACH INDIVIDUAL TRIP.  ANY PREPAYMENT FUNDS SHALL GO INTO AN ESCROW 
ACCOUNT. 

2. INDEMNIFICATION:  The State of Florida cannot agree to indemnify (hold harmless) 
contracting party.  Any such clause must be deleted from contract or agreement. 

3. INSURANCE:  The State of Florida has limited authority to purchase insurance and such 
clauses must be deleted from contract or agreement. 

4. TAXES:  If any reference is made to the payment by the State of any sales, use, storage or 
excise tax, then that language must be deleted.  The state cannot pay taxes. 

5. If any reference is made to bankruptcy, insolvency, and receivership, that language must be 
deleted. 

6. LIABILITY DAMAGE:  Any reference to liability or damage requires approval from the 
University Attorney’s office. 
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7. All pricing must be held for a minimum of 45 days. 
8. Any questions regarding the above contractual provisions should be directed to the 

Purchasing Department at (850) 644-6850.   
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SEALED BID – TERMS AND CONDITIONS   

All Respondents and other participants of this BID agree that they have read and fully 
understand these terms and agree to be bound thereby.  

Acceptance of Terms and Conditions. By submitting a response the respondent agrees that they 
have read, fully understand and accept these Terms and Conditions.  

1.0               TERMS AND CONDITIONS 
 

1.1 Submission of Mandatory Forms 
Bidders are required to return the Competitive Solicitation (CS) Acknowledgment Form with 
their BID.  A representative who is authorized to contractually bind the Bidder shall sign the 
Acknowledgment Form. 

 
1.2  Delivery Location 
Sealed BID’s will be accepted until the date and hour listed in this BID, at the Florida State 
University Purchasing Department, at which time a public opening will take place.  This is an 
absolute deadline. BID’s received after that date and time will be rejected.  Delivery to any other 
point on or off campus is not acceptable and shall be grounds for rejection of the BID. 

 
1.3  Delivery Address 
BID’s sealed in a clearly identified envelope will be accepted at the following address: 

 
Purchasing Department   
Florida State University   
A1400 University Center   
Tallahassee, Florida 32306-2370 
 
Note:  Delivery to any other point on, or off, campus is NOT acceptable and shall be 
grounds for rejection of the BID. 

1.4 Delivery Deadline 
The absolute deadline for receipt of sealed BID’s is listed in this BID.  The clock in the lobby of 
the Purchasing Department shall be the official timepiece for determining if a BID has been 
received at the correct time. The Florida State University is not responsible for lost, misdirected 
or misdelivered, or late bid packages for vendor(s) using delivery services/carriers, i.e. (USPS, 
FedEx, DHL, UPS, etc.). It is the responsibility of the vendor(s) to submit a complete bid 
response package to the FSU Purchasing Department by the designated, date and time. BID’s 
received after the time and date listed in the bid will not be accepted and shall be returned to 
the sender unopened.  

 
1.5 University Point of Contact 
The Bidders SOLE point of contact for all matters relating to this BID is: 
 

Geneva Miller 
Florida State University Purchasing Department 
A1400 University Center 
Tallahassee, Florida 32306-2370 
Phone (850) 644-6850 
Fax:  (850) 644-8921 
E-mail:  gamiller@admin.fsu.edu 

 
Written questions on this BID must be submitted to Ms. Geneva Miller prior to the bid due date.   
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1.6 Vendor Point of Contact 
Each Bidder shall identify in its submittal the single point of contact for all matters in relation to 
the response. The Invitation to Bid will be signed by a person or persons legally authorized to 
bind the prospective vendor to this Invitation to Bid.   

 
1.7 Public Inspection 
In accordance with Florida Statutes, the BID’s shall not be made available for public inspection 
until the University provides notice of a decision or intended decision pursuant to s.120.53 
(5)(a), Florida Statutes, or within 10 days after the opening date, whichever is earlier. 

 
1.8 Written Communications Required 
Only those communications that are in writing from the University Purchasing Department 
shall be considered as a duly authorized expression on behalf of the University.  Also, the 
University will recognize only communications from Bidders that are signed and in writing as 
duly authorized expression on behalf of the Bidder. 
 
QUESTIONS DIRECTED TO, OR ANY RESPONSES RECEIVED FROM ANY OTHER 
DEPARTMENT, PERSON, AGENT, OR REPRESENTATIVE OF THE UNIVERSITY WILL 
NOT BE CONSIDERED VALID OR BINDING. 

 
1.9 Formal Offer 
A Bidder's written submission in response to the BID shall be considered as the Bidder’s formal 
offer.  The content of the BID, the Bidder’s submission in response to the BID, and resulting 
contract/purchase order(s) shall be considered the entire agreement between the successful 
Vendor and the University. It is understood and agreed that nothing herein is intended, or 
should be construed, as constituting the Vendor as the agent or representative of the University 
for any purpose or in any manner whatsoever.  The Vendor is, and shall remain, an 
independent contractor operating in accordance with the terms and conditions of the license 
granted as a result of this Request for BID. 

 
1.10 Interpretations 
The following paragraph supersedes paragraph (14), Interpretations of the General Conditions, 
on the Request for BID Competitive Solicitation Acknowledgment form: 
“Bidders shall examine the BID to determine if the University's requirements are clearly stated.  
If there are any requirements that are too vague or restrict competition, the Bidder may request, 
in writing, that the Specifications be changed.  A Bidder who requests changes in the 
Specifications must identify and describe the Bidders difficulty in meeting the University's 
specifications; must provide detailed justification for the change, and must provide a 
recommended change to the Specification.  Requests for changes must be received in the 
Purchasing Department by the close of the business day, not later than the entry noted in the 
"Calendar of Events" area of this BID as the last day to receive written inquiries regarding the 
BID.  A Bidder’s failure to request changes by the permissible date shall be considered 
acceptance of the University's Specifications and a waiver of the Bidders right to protest the BID 
on the basis of Specifications.  The University reserves the right to determine which changes to 
the BID shall be acceptable to the University.  If required, the University shall issue an 
addendum reflecting the changes to the BID.  This addendum shall be sent to all Bidders so that 
each is given the opportunity of submitting a BID to the same Specification.  Said Specifications 
shall be considered the University's minimum mandate requirements.” 

 
1.11 Verbal Communications 
Bidders may not consider any verbal instructions as an official expression on the University's 
behalf.  Only written communications, signed by a duly authorized representative of the 
Purchasing Office shall be considered valid. 
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1.12 BID Tabulation 
A BID Tabulation that serves as the “Notice of Award” will be posted for review by interested 
parties on the University Purchasing Departments website and will remain posted for a period of 
seventy-two (72) hours.  Any person who is adversely effected by the University decisions or 
intended decisions as detailed above in connection with this BID, shall file a written “Notice of 
Protest” with the Director of Purchasing.   Failure to file a “Notice of Protest” within the 72 hours 
after the University intended decisions is posted shall constitute a waiver of proceedings under 
s.120 Florida Statutes.  A “Notice of Protest” is considered filed when it is delivered to the 
Purchasing Department, A1400 University Center, during the normal hours of operation of the 
Purchasing department, 8:00 a.m. through 5:00 p.m., Monday through Friday.  Failure to file a 
“Formal Written Protest” and the bond required under s 287.042(2), Florida Statutes within ten 
(10) days after filing the “Notice of Protest” in accordance with Rule 6C2-2.015(23) shall 
constitute a waiver of the Bidder’s right to protest under s. 120.53(5)(b), Florida Statutes. 

 
1.13 Mandatory Requirements 
Any BID that fails to meet mandatory Specifications stated in the BID may be rejected.  Any BID 
that does not comply with the functional, cost or contractual requirements in the BID may be 
rejected.  The University shall not be liable to pay for information obtained from or through any 
Bidder prior to issuing the purchase order to the successful Bidder. 
 
1.14 Minor Irregularities 
The University reserves the right to waive minor irregularities in BID’s, providing such action is 
in the best interest of the University.  Minor irregularities are defined as those that have no 
adverse affect on the University's interest, will not affect the amount of the BID and will not give 
a Bidder an advantage or benefit not enjoyed by another Bidder. 

 
1.15 BID Materials 
The materials submitted in response to this BID become the property of the University upon 
delivery to the Purchasing Department.  All of the materials will be considered as part of this 
BID and will be subject to review as public records 10 days after the BID is opened or an award 
is made, whichever occurs first.     

 
1.16 BID Rejection 
The University shall have the right to reject any or all BID’s, and in particular reject a BID not 
accompanied by data required by the BID, or a BID in any way incomplete or irregular, including 
omissions of pricing.  Conditional BID’s will not be accepted.     

 
1.17 Conflict Between Documents 
If any terms and conditions contained within the documents related to this BID are in conflict 
with any other terms and conditions contained therein, then the various documents comprising 
this BID, as applicable, shall govern in the following order of precedence: Amendment/Change 
Order, Policy, Purchase Order, Addenda, BID Terms and Conditions, BID Specifications, 
General Conditions of the BID, Bid. 

 
1.18 Additions, Deletions, Substitutions 
Should the University find it necessary to supplement, modify, correct, or interpret any portion of 
the BID during the BID period, such action shall be taken by issuance of a written Addendum to 
the documents distributed to all known prospective Bidders. 

 
1.19 Interpretation 
Neither interpretation of the meaning of the BID documents, nor any correction of ambiguity, 
inconsistency or error will be made to any Bidder orally.  All such communications will be in the 
form of written addenda as issued by the Contract Administrator. Only written addenda issued 
by the University Contract Administrator shall be binding.  Bidders are advised that no other 
source is authorized to accept or give information concerning, explain, or interpret the BID. 
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1.20 Requests for Clarification 
All requests for such interpretation or correction shall be made in writing directly to the 
Purchasing Department.  Only those written requests properly submitted no later than specified 
can be considered.  Oral or late requests will not be valid. 

 
1.21 Acknowledgment 
Any addenda issued by the University to participating Bidders shall include an "Addenda 
Acknowledgment Form." This form shall be signed by a company representative, dated and 
returned to the University by the date specified in the "Calendar of Events" for BID’s to be 
opened. 
 
Failure to return an "Addenda Acknowledgment Form" issued for this solicitation may be 
grounds for rejection. 

 
1.22 Pride 
It is expressly understood that any articles which are the subject of, or required to carry out the 
purchase order/contract/agreement resulting from this BID, which have been certified by the 
corporation identified under Chapter 946, F.S., shall be purchased from said corporation in the 
same manner and under the procedures set forth in Section 946.15(2), (4), F.S.   For purposes 
of the contact/agreement resulting from this BID, the person, firm or other business entity 
carrying out the provisions of this agreement shall be deemed to be substituted for this agency 
insofar as dealings with such corporation. 

 
1.23 Public Record 
The successful Bidder shall allow public access to all documents, papers, letters or other 
material subject to the provisions of Chapter 119, Florida Statutes, and made or received by 
him/her in conjunction with the contract resulting from this BID.  Refusal by the successful 
Bidder to allow such public access shall be grounds for cancellation of the contract by the 
University. 
 
In accordance with s.119.07 (3) (m), Florida Statutes, public review of responses to a 
competitive solicitation may be denied until the notice of a decision is posted or until the notice 
of a decision is posted or until 10 days after the competitive solicitation display, whichever 
occurs first. 

 
1.24 Amendments 
Any amendments, alterations or modifications to the contract resulting from this BID must be in 
the form of a change order to the original contract and have the written approval of the 
Purchasing Department and must be signed or initialed and approved by the same signatories 
noted on the BID.   

 
1.25 Validity 
The laws of the State of Florida shall govern the validity, construction, and effect of any 
purchase order/contract or change order. 
 
1.26 Availability of Funds 
The obligations of the University under any resulting award shall be subject to the availability of 
funds lawfully appropriated annually for its purposes by the Legislature of Florida. 

 
1.27 Taxes 
The University, as an agency of the State of Florida, is entitled to the benefits of sovereign 
immunity including immunities from the payment of federal excise and state sales taxes on 
direct purchases of tangible personal property or services by the Vendor in the performance of 
the contacts with the University. 
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1.28 Assignment 
Under no circumstances shall the successful Bidder assign to a third party any right or 
obligation of successful Bidder pursuant to this BID without prior written consent of the 
University.  If the successful Bidder is, or during the term of the contract resulting from this BID, 
becomes an individual on the payroll of the State of Florida, successful Bidder represents that 
he or she has complied with all applicable provisions in the Florida Statutes and Florida 
Administrative Code regarding outside or dual employment and compensation. 
 
1.29 Use by Others 
With the consent and agreement of the successful vendor, purchases may be made under this 
BID by other universities, government agencies or political subdivisions within the State of 
Florida.  Such purchases shall be governed by the same pricing, terms, and conditions stated 
herein with no deviations allowed.  This agreement in no way restricts or interferes with the right 
of any public agency or political subdivision to BID any or all of the items or services 
independently. 
 
1.30 Jurisdictional Applicability 
Applicable provisions of all federal, State of Florida, county and municipal statutes, laws, 
ordinances, rules and regulations shall govern any BID submitted hereto and any resulting 
contract.  Lack of knowledge by any Bidder shall not constitute a cognizable defense against 
the legal effect thereof. Disputes arising from, or in connection with, the contract shall be 
determined before a Florida court of competent jurisdiction or through an applicable 
administrative proceeding whichever is appropriate to the circumstances under Florida law. In 
the event that either party is required to obtain any permit, license or authorization as a 
prerequisite to performing its obligation under the contract, the cost shall be borne by the party 
required to obtain the permit, license or authorization. 

 
1.31 Public Entity Crime 
A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a Public Entity Crime may not submit a contract to provide any goods or services to a public 
entity, may not submit a BID on a contract with a public entity for the construction or repair of a 
public building or public work, may not submit BID’s on leases of real property to a public entity, 
may not be award or perform work as a contractor, supplier, subcontractor, or consultant under 
a contract with a public entity, and may not transact business with any public entity in excess of 
the threshold amount provided in Section 287.017, F.S.,  for Category Two for a period of 36 
months from the date of being placed on the convicted vendor list. 

 
1.32 Governmental Restrictions 
In the event any governmental restrictions may be imposed which would necessitate alteration 
of the terms of the contract resulting from this BID, it shall be the responsibility of the successful 
Bidder to immediately notify the University in writing, indicating the specific regulation which 
requires the alteration.  The University reserves the right to accept any such alteration, including 
any fee adjustments occasioned thereby, or to cancel the contract at no expense to the 
University. 

 
1.33 Cancellation Without Cause 
For the protection of both parties, any contract entered into as a result of this BID may be 
canceled without cause or without penalty, in whole or in part by either party by giving a thirty 
(30) day prior notice in writing to the other party. 

 
1.34 Equal Opportunity 
The Vendor must at all times during the term of the contract be in compliance with all federal, 
state and local laws, rules and regulations relating to the nondiscrimination clause contained in 
Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to Equal 
Employment Opportunity for all persons without regard to race, color, religion, sex or national 
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origin and the implementing rules and regulations proscribed by the Secretary of Labor are 
incorporated herein. The applicable sections, rules and regulations referenced above are 
hereby incorporated into the terms and conditions of this BID. 

 
1.35 Governmental Action 
It is mutually agreed that if at any time during the term of the contractual agreement the Vendor 
is required to make extensive program changes, as a direct result of any determination, or 
action by any applicable Federal, State, or Local Government authority, the University will be 
willing to negotiate any unit cost increase necessitated by such changes, subject to availability 
of funds. Any negotiated price increase may not be implemented until a contract amendment 
signed by both parties is processed through the Florida State University Purchasing 
Department. 
 
1.36 Parking 
If the contractor provides onsite services, the contractor shall observe campus parking rules and 
regulations at all times.  No properly issued citation will be waived.  Parking for contractor 
personnel and vehicles shall be in those areas so designed by Parking Services. 

 
If the Contractor's agent uses any University controlled parking facility, it will be necessary to 
purchase a parking permit from the Parking Services Office.  It will be the responsibility of the 
Contractor or its agent to pay any fees required.   
 
1.37 Insurance 
This section (#14) pertains only to those proposing to do work on the premises of  
Florida State University. 

The successful Responder shall not commence any work until he has obtained all the following 
types of insurance and the University has approved such insurance, nor shall the successful 
Responder allow any subcontractors to commence work on his subcontract until all similar 
insurance required for the subcontractor has been so obtained and approved.  All insurance 
policies shall be with insurers qualified and doing business in the State of Florida, and with an 
A.M. Best rating of no less that A.X.  The University shall be furnished proof of coverage of 
insurance by certificates of insurance accompanying the agreement and shall name the Florida 
State University and their Board of Trustees as an additional name insured. The insurer shall 
provide 30 days written notice to the certificate holder if a policy is to be cancelled before the 
expiration date thereof. 

 
The successful Responder shall be required to furnish a public liability policy of insurance 
protecting the public against bodily injury and property damage, worker’s compensation 
coverage (if applicable) in accordance with the following schedule and conditions: 

 

Coverage  Minimum Limits of Liability 
   
1. Bodily Injury Liability  $500,000 each accident 
   
2. Property Damage Liability  $100,000 aggregate operations 
     (other than automobile)  $100,000 aggregate protective 
  $100,000 aggregate contractual 
   
3. Worker’s Compensation  Limit of liability as provided by 

Worker’s Compensation Law, 
State of Florida.  If not applicable, 
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provide a copy of your exemption 
certificate. 

The contractor shall secure and maintain during the life of this agreement, Worker’s 
Compensation Insurance for all his employees connected with the work of this project 
and in case any work is sublet, the Contractor shall require the subcontractor similarly to 
provide Worker’s Compensation Insurance for all the latter’s employees unless such 
insurance shall comply fully with the Florida Worker’s Compensation Law.  In case any 
class of employees engaged in hazardous work under this contract at the site of the 
project is not protected under Worker’s Compensation statute, the Contractor shall 
provide, and cause each subcontractor to provide, adequate insurance satisfactory to the 
purchaser, for protection of his employees not otherwise protected.  If there is an 
instance where the Contractor is subcontracting the required services with a vendor who 
is not required by Florida Statute to cover their employees by Worker’s Compensation, 
the Contractor must obtain prior approval of the subcontractor by the Florida State 
University. 
   

 
The University shall be exempt from, and in no way liable for, any sums of money that may 
represent a deductible in any insurance policy.  The payment of such deductible shall be the sole 
responsibility of the responder and/or subcontractor providing such insurance. 

  
The public liability policy shall be properly endorsed with the “Hold Harmless Agreement” to save 
Florida State University and their Board of Trustees, State officials and employees harmless and to 
indemnify Florida State University and their Board of Trustees for any claim or liability to benefits under 
the Worker’s Compensation Law of Florida (Chapter 440, Florida Statutes) occasioned by an accidental 
injury to temporary help by Florida State University. 

 
Such policy or policies of insurance shall contain an endorsement giving the Florida State 
University Purchasing Department thirty (30) days written notice in advance of any material 
alteration or cancellation of the policy.  Such policy or policies should contain a 3rd party rider 
showing the Florida State University and their Board of Trustees as additional named insured.  
Such policy is to be submitted to the Florida State University, Purchasing Department for 
approval no less than ten (10) days prior to the commencement of the term of the agreement. 
 

 
 

1.38 Liability 
 The following Special Condition supersedes General Condition Number 21, titled "Liability": 

 
  Vendor's entire liability and the University's exclusive remedy shall be as follows: 
 

In all situations involving performance or non-performance of machines or programming 
furnished under this agreement, the University's (the Buyer) remedy is: 

 
  (a)  the adjustment or repair of the machine or replacement of its parts by Vendor, or, at 

Vendor's option, replacement of the machine or correction of programming errors, or
   

  (b) if, after repeated efforts, Vendor is unable to install the machine or a replacement 
machine, model upgrade or feature in good working order, or to restore it to good 
working order, or to make programming operate, all as warranted, the University shall 
be entitled to recover actual damages to the limits set forth in this provision. For any 
other claim concerning performance or non-performance by Seller pursuant to, or in any 
other way related to the subject matter of, this Agreement or any order under this 
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Agreement, the University shall be entitled to recover actual damages to the limits set 
forth in this provision. 

 
  Vendor's liability for damages to the University for any cause whatsoever, and regardless of the 

form of  action, whether in contract or in tort including negligence, shall be limited to the greater 
of $100,000 or the purchase price stated herein for the specific machines that caused the 
damages or that the subject matter of, or are directly related to the cause of action, the 
foregoing limitation of liability will not apply to: 

   
 (a)   the payment of cost and damage awards pertaining to patent and copyright indemnity, 

or to 
  (b)  claims for reprocurement costs or the cost of cover pursuant to Rule 6C2-2.015(23) of 

the Florida Administrative Code 
 

(c)   claims for personal injury or damage to real or personal property caused by Seller's 
tortuous conduct. 

 
Vendor shall hold and save the University harmless for any and all suits and judgements 
against the State for personal injury or damage to real or personal property  
caused by Vendor's tortuous conduct in the performance of this Agreement provided that: 

 
(a)   the University promptly notifies the Vendor in writing of any claim, and 

 
(b)   Vendor shall be given the opportunity, at its option, to participate and associate with the 

University in the control, defense and trial of  any claim and any related settlement 
negotiations and, provided further, that with respect to any claim, or portion thereof, for 
which Vendor agrees at the initiation of such claim that vendor shall save and hold the 
University harmless, Vendor shall have the sole control of the defense, trial and any 
related settlement negotiations, and 

 
(c)   the university fully cooperated with vendor in the defense of any claim. 

 
In no event, however, will Vendor be liable for: 

 
(a)  any damages caused by the University's failure to perform the University's 

responsibilities, or for 
 

(b)   any lost profits or other consequential damages, even if Seller has been advised of the 
possibility of such damages, or for 

 
(c) any claim against the University by any other party, except as provided in the hold 

harmless provision of the preceding paragraph of this provision and except as provided in 
the entitled or non-performance or machines or programming located outside the United 
States or Puerto Rico. 

 
1.39 Articles 
It is expressly understood and agreed that any articles which are the subject of, or required to 
carry out the purchase order resulting from this solicitation, which have been certified by the 
corporation identified under Chapter 946, F.S., shall be purchased from said corporation in the 
same manner and under the procedures set forth in Section 946.515(2), (4), F.S.; and for 
purposes of the purchase order resulting from this Bid, the person, firm or other business entity 
carrying out the provisions of this agreement shall be deemed to be substituted for this agency 
insofar as dealings with such corporation. 
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