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FLORIDA STATE UNIVERSITY 
INVITATION TO BID  

PROJECTOR REPLACEMENT LAMPS 
 

ITB-5350-0 
 
The purpose of this bid is to establish a University contract for various replacement lamps and parts for 
LCD/DLP projectors.  The following terms and conditions shall apply: 
 

1. The University reserves the right to award the bid to a single bidder, or to multiple bidders, as the 
best interest of the University indicates. 

2. The term of the contract shall be one year from the date of the first purchase order.  With the 
consent of the low bidder(s), FSU reserves the right to extend the contract for two additional one 
year periods, at the same prices, terms and conditions as the original bid.  

3. Estimated volume:  FSU estimates spending $70,000 on replacement lamps and parts during the 
next 12-month period.  However, FSU does not guarantee the purchase of any quantity of any 
item shown in the bid.  

4. Usage:  FSU estimates that the bulk of the volume purchased will be items C, J, M, and N, as 
listed below.  The quantity for each item purchased last fiscal year is enclosed in brackets for 
estimating purposes.  FSU does not guarantee the purchase of any quantity of any item shown in 
the bid. 

5. Shipping/Handling/FOB:  Price quoted per lamp or part shall include all shipping and handling, 
FOB Florida State University, Tallahassee, FL   32306 or shall include a fixed shipping and 
handling fee per order.  Price shall also apply to shipments made to Panama City, Sarasota, and 
Ocala, Florida.  

6. Delivery Required:  Items must be delivered within 7 calendar days after receipt of order.  If 
circumstances become such that vendor cannot meet this delivery schedule, vendor will 
immediately notify FSU to explain the circumstances.   

7. Out of box failures:  If FSU determines that an item is not functioning after receipt but prior to 
extended use of any kind, the vendor will be notified to ship a replacement lamp immediately.  
Vendor may not withhold shipment of replacement lamp pending receipt of defective lamp.  If 
vendor wishes FSU to return the defective lamp, a UPS call tag shall be issued by the vendor.  
No return shipping charges will be paid by FSU 

8. Right to Cancel:  Failure to meet delivery dates, failure to adhere to out-of-box failure procedure, 
or warranty requirements may cause cancellation of award and any purchase orders issued.  
FSU reserves the right to make award to the next low bidder(s), if original order(s) are cancelled, 
and multiple award does not apply.  

9. Warranty:  All lamps and parts shall have at least a 90-day manufacturer’s warranty from date of 
receipt at FSU.  

10. Balance of Line:  Bidders may include a balance of line price list for lamps or parts not shown on 
this bid. Only bid items will be used to determine award. 

11. Florida State University reserves the right to reject any or all bids and to waive any irregularities 
or informalities.  The decision of the University is final. 

12. Bidder shall provide a contact name, phone number, and email address for FSU point of contact. 
 
NAME _____________________________________ 
 
PHONE_____________________________________ 
 
EMAIL _____________________________________ 

 



BIDDING:   
For the purposes of this Invitation for Bid, all bidders shall provide the cost per item on the price sheet on 
page 3 of this ITB. Pricing submitted on any form other than the one provided shall be grounds for 
rejection of bid. 
 
Deviation from plans and specifications will not be considered and will be cause for rejection of bids.   It is 
the bidder's responsibility to examine all the provisions of the Contract Specifications carefully prior to 
submitting a bid proposal. 
 
ALTERATIONS:    
DO NOT ALTER THIS BID IN ANY WAY.  The only acceptable changes or alterations to this Invitation to 
bid will be made in the form of addenda and issued only by the FSU Purchasing Department.   



PRICE SHEET 
 
DESCRIPTION         UNIT PRICE 

A. SHARP REPLACEMENT LAMP, (PART # BQC-XGE3500U1)   [0] $_______________ 

B. SHARP REPLACEMENT LAMP, (PART # BQC-PGC30XU/1)   [6] $_______________ 

C. SHARP REPLACEMENT LAMP, (PART # BQC-XGP10XU/1)   [18] $_______________ 

D. SHARP REPLACEMENT LAMP, (PART # BQC-XGC50X//1)   [13] $_______________ 

E. SHARP REPLACEMENT LAMP, (PART #BQC-XGC40XU/1)   [6] $_______________ 

F. SHARP REPLACEMENT LAMP, (PART #ANP25LP/0)   [0] $_______________ 

G. SHARP REPLACEMENT LAMP, (PART #BQC-XGV10WU/1)   [0] $_______________ 

H. SHARP REPLACEMENT LAMP, (PART #BQC-XGC55X//1)   [0] $_______________ 

I. SHARP REPLACEMENT LAMP, (PART #ANC55LP/1   [9] $_______________ 

J. SHARP REPLACEMENT LAMP, (PART #ANC430LP/1)   [23] $_______________ 

K. SHARP REPLACEMENT LAMP, (PART #AN PH50LP1)   [7] $_______________ 

L. SHARP REPLACEMENT LAMP, (PART #AN PH50LP2)   [9] $_______________ 

M. SHARP REPLACEMENT LAMP, (PART #ANMB70LP/1)   [50] $_______________ 

N. SHARP REPLACEMENT PART, (PART #CFILWA086WJ03)   [27] $_______________ 

O. SHARP REPLACEMENT PART, (PART #9NK3797406301)   [5] $_______________ 

P. CHRISTIE REPLACEMENT LAMP, (PART #03-000881-01P)   [3] $_______________ 

Q. CHRISTIE REPLACEMENT LAMP, (PART #003-1200188-01)   [7] $_______________ 

R. CHRISTIE REPLACEMENT LAMP, (PART #003-1200333-01)   [2] $_______________ 

S. CHRISTIE REPLACEMENT PART, (PART #003-001725-01)   [2] $_______________ 

T. HITACHI REPLACEMENT LAMP, (PART #DT00771)   [2] $_______________ 

U. HITACHI REPLACEMENT LAMP, (PART #DT00871)   [4] $_______________ 

V. HITACHI REPLACEMENT LAMP, (PART #DT00601)   [12] $_______________ 

W. HITACHI REPLACEMENT LAMP, (PART #DT01001)   [0] $_______________ 

X. EPSON REPLACEMENT LAMP, (PART #V13H010L37)   [6] $_______________ 

Y. EPSON REPLACEMENT LAMP, (PART #V13H010L45)   [1] $_______________ 

Z. EPSON REPLACEMENT LAMP, (PART #V13H010L23)   [0] $_______________ 

AA. EPSON REPLACEMENT PART, (PART #V13H134A11)   [10] $_______________ 

BB. PROXIMA REPLACEMENT LAMP 021 FOR PROXIMA AV-9320   [0] $_______________ 

CC. PROXIMA REPLACEMENT LAMP 017 FOR PROXIMA DP-6850   [0] $_______________ 

DD. FIXED SHIPPING AND HANDLING FEE PER ORDER $_______________ 
 

*** ALL pricing shall include shipping. 



SEALED BID – TERMS AND CONDITIONS   

All Respondents and other participants of this BID agree that they have read and fully understand 
these terms and agree to be bound thereby.  
Acceptance of Terms and Conditions. By submitting a response the respondent agrees that they have 
read, fully understand and accept these Terms and Conditions.  
1.0               TERMS AND CONDITIONS 
 

1.1 Submission of Mandatory Forms 
Bidders are required to return the Competitive Solicitation (CS) Acknowledgment Form with their 
BID.  A representative who is authorized to contractually bind the Bidder shall sign the 
Acknowledgment Form. 

 
1.2  Delivery Location 
Sealed BID’s will be accepted until the date and hour listed in this BID, at the Florida State 
University Purchasing Department, at which time a public opening will take place.  This is an 
absolute deadline. BID’s received after that date and time will be rejected.  Delivery to any other 
point on or off campus is not acceptable and shall be grounds for rejection of the BID. 

 
1.3  Delivery Address 
BID’s sealed in a clearly identified envelope will be accepted at the following address: 

 
Purchasing Department   
Florida State University   
A1400 University Center   
Tallahassee, Florida 32306-2370 
 
Note:  Delivery to any other point on, or off, campus is NOT acceptable and shall be 
grounds for rejection of the BID. 

1.4 Delivery Deadline 
The absolute deadline for receipt of sealed BID’s is listed in this BID.  The clock in the lobby of 
the Purchasing Department shall be the official timepiece for determining if a BID has been 
received at the correct time. The Florida State University is not responsible for lost, misdirected or 
misdelivered, or late bid packages for vendor(s) using delivery services/carriers, i.e. (USPS, 
FedEx, DHL, UPS, etc.). It is the responsibility of the vendor(s) to submit a complete bid response 
package to the FSU Purchasing Department by the designated, date and time. BID’s received 
after the time and date listed in the bid will not be accepted and shall be returned to the sender 
unopened.  

 
1.5 University Point of Contact 
The Bidders SOLE point of contact for all matters relating to this BID is: 
 

Geneva Miller 
Florida State University Purchasing Department 
A1400 University Center 
Tallahassee, Florida 32306-2370 
Phone (850) 644-6850 
Fax:  (850) 644-8921 
E-mail:  gamiller@admin.fsu.edu 

 
Written questions on this BID must be submitted to Ms. Geneva Miller prior to the bid due date.   

 
1.6 Vendor Point of Contact 
Each Bidder shall identify in its submittal the single point of contact for all matters in relation to the 
response. The Invitation to Bid will be signed by a person or persons legally authorized to bind 
the prospective vendor to this Invitation to Bid.   

 
1.7 Public Inspection 
In accordance with Florida Statutes, the BID’s shall not be made available for public inspection 
until the University provides notice of a decision or intended decision pursuant to s.120.53 (5)(a), 
Florida Statutes, or within 10 days after the opening date, whichever is earlier. 



 
1.8 Written Communications Required 
Only those communications that are in writing from the University Purchasing Department shall 
be considered as a duly authorized expression on behalf of the University.  Also, the University 
will recognize only communications from Bidders that are signed and in writing as duly authorized 
expression on behalf of the Bidder. 
 
QUESTIONS DIRECTED TO, OR ANY RESPONSES RECEIVED FROM ANY OTHER 
DEPARTMENT, PERSON, AGENT, OR REPRESENTATIVE OF THE UNIVERSITY WILL NOT 
BE CONSIDERED VALID OR BINDING. 

1.9 Formal Offer 
A Bidder's written submission in response to the BID shall be considered as the Bidder’s formal 
offer.  The content of the BID, the Bidder’s submission in response to the BID, and resulting 
contract/purchase order(s) shall be considered the entire agreement between the successful 
Vendor and the University. It is understood and agreed that nothing herein is intended, or should 
be construed, as constituting the Vendor as the agent or representative of the University for any 
purpose or in any manner whatsoever.  The Vendor is, and shall remain, an independent 
contractor operating in accordance with the terms and conditions of the license granted as a 
result of this Request for BID. 

 
1.10 Interpretations 
The following paragraph supersedes paragraph (14), Interpretations of the General Conditions, 
on the Request for BID Competitive Solicitation Acknowledgment form: 
“Bidders shall examine the BID to determine if the University's requirements are clearly stated.  If 
there are any requirements that are too vague or restrict competition, the Bidder may request, in 
writing, that the Specifications be changed.  A Bidder who requests changes in the Specifications 
must identify and describe the Bidders difficulty in meeting the University's specifications; must 
provide detailed justification for the change, and must provide a recommended change to the 
Specification.  Requests for changes must be received in the Purchasing Department by the 
close of the business day, not later than the entry noted in the "Calendar of Events" area of this 
BID as the last day to receive written inquiries regarding the BID.  A Bidder’s failure to request 
changes by the permissible date shall be considered acceptance of the University's 
Specifications and a waiver of the Bidders right to protest the BID on the basis of Specifications.  
The University reserves the right to determine which changes to the BID shall be acceptable to 
the University.  If required, the University shall issue an addendum reflecting the changes to the 
BID.  This addendum shall be sent to all Bidders so that each is given the opportunity of 
submitting a BID to the same Specification.  Said Specifications shall be considered the 
University's minimum mandate requirements.” 

 
1.11 Verbal Communications 
Bidders may not consider any verbal instructions as an official expression on the University's 
behalf.  Only written communications, signed by a duly authorized representative of the 
Purchasing Office shall be considered valid. 

 
1.12 BID Tabulation 
A BID Tabulation that serves as the “Notice of Award” will be posted for review by interested 
parties on the University Purchasing Departments website and will remain posted for a period of 
seventy-two (72) hours.  Any person who is adversely effected by the University decisions or 
intended decisions as detailed above in connection with this BID, shall file a written “Notice of 
Protest” with the Director of Purchasing.   Failure to file a “Notice of Protest” within the 72 hours 
after the University intended decisions is posted shall constitute a waiver of proceedings under 
s.120 Florida Statutes.  A “Notice of Protest” is considered filed when it is delivered to the 
Purchasing Department, A1400 University Center, during the normal hours of operation of the 
Purchasing department, 8:00 a.m. through 5:00 p.m., Monday through Friday.  Failure to file a 
“Formal Written Protest” and the bond required under s 287.042(2), Florida Statutes within ten 
(10) days after filing the “Notice of Protest” in accordance with Rule 6C2-2.015(23) shall 
constitute a waiver of the Bidder’s right to protest under s. 120.53(5)(b), Florida Statutes. 

 
1.13 Mandatory Requirements 
Any BID that fails to meet mandatory Specifications stated in the BID may be rejected.  Any BID 
that does not comply with the functional, cost or contractual requirements in the BID may be 



rejected.  The University shall not be liable to pay for information obtained from or through any 
Bidder prior to issuing the purchase order to the successful Bidder. 
 
1.14 Minor Irregularities 
The University reserves the right to waive minor irregularities in BID’s, providing such action is in 
the best interest of the University.  Minor irregularities are defined as those that have no adverse 
affect on the University's interest, will not affect the amount of the BID and will not give a Bidder 
an advantage or benefit not enjoyed by another Bidder. 

 
1.15 BID Materials 
The materials submitted in response to this BID become the property of the University upon 
delivery to the Purchasing Department.  All of the materials will be considered as part of this BID 
and will be subject to review as public records 10 days after the BID is opened or an award is 
made, whichever occurs first.     

 
1.16 BID Rejection 
The University shall have the right to reject any or all BID’s, and in particular reject a BID not 
accompanied by data required by the BID, or a BID in any way incomplete or irregular, including 
omissions of pricing.  Conditional BID’s will not be accepted.     

 
1.17 Conflict Between Documents 
If any terms and conditions contained within the documents related to this BID are in conflict with 
any other terms and conditions contained therein, then the various documents comprising this 
BID, as applicable, shall govern in the following order of precedence: Amendment/Change Order, 
Policy, Purchase Order, Addenda, BID Terms and Conditions, BID Specifications, General 
Conditions of the BID, Bid. 

 
1.18 Additions, Deletions, Substitutions 
Should the University find it necessary to supplement, modify, correct, or interpret any portion of 
the BID during the BID period, such action shall be taken by issuance of a written Addendum to 
the documents distributed to all known prospective Bidders. 

 
1.19 Interpretation 
Neither interpretation of the meaning of the BID documents, nor any correction of ambiguity, 
inconsistency or error will be made to any Bidder orally.  All such communications will be in the 
form of written addenda as issued by the Contract Administrator. Only written addenda issued by 
the University Contract Administrator shall be binding.  Bidders are advised that no other source 
is authorized to accept or give information concerning, explain, or interpret the BID. 

 
1.20 Requests for Clarification 
All requests for such interpretation or correction shall be made in writing directly to the 
Purchasing Department.  Only those written requests properly submitted no later than specified 
can be considered.  Oral or late requests will not be valid. 

 
1.21 Acknowledgment 
Any addenda issued by the University to participating Bidders shall include an "Addenda 
Acknowledgment Form." This form shall be signed by a company representative, dated and 
returned to the University by the date specified in the "Calendar of Events" for BID’s to be 
opened. 
 
Failure to return an "Addenda Acknowledgment Form" issued for this solicitation may be grounds 
for rejection. 

 
1.22 Pride 
It is expressly understood that any articles which are the subject of, or required to carry out the 
purchase order/contract/agreement resulting from this BID, which have been certified by the 
corporation identified under Chapter 946, F.S., shall be purchased from said corporation in the 
same manner and under the procedures set forth in Section 946.15(2), (4), F.S.   For purposes of 
the contact/agreement resulting from this BID, the person, firm or other business entity carrying 
out the provisions of this agreement shall be deemed to be substituted for this agency insofar as 
dealings with such corporation. 

 



1.23 Public Record 
The successful Bidder shall allow public access to all documents, papers, letters or other material 
subject to the provisions of Chapter 119, Florida Statutes, and made or received by him/her in 
conjunction with the contract resulting from this BID.  Refusal by the successful Bidder to allow 
such public access shall be grounds for cancellation of the contract by the University. 
 
In accordance with s.119.07 (3) (m), Florida Statutes, public review of responses to a competitive 
solicitation may be denied until the notice of a decision is posted or until the notice of a decision is 
posted or until 10 days after the competitive solicitation display, whichever occurs first. 

 
1.24 Amendments 
Any amendments, alterations or modifications to the contract resulting from this BID must be in 
the form of a change order to the original contract and have the written approval of the 
Purchasing Department and must be signed or initialed and approved by the same signatories 
noted on the BID.   

 
1.25 Validity 
The laws of the State of Florida shall govern the validity, construction, and effect of any purchase 
order/contract or change order. 
 
1.26 Availability of Funds 
The obligations of the University under any resulting award shall be subject to the availability of 
funds lawfully appropriated annually for its purposes by the Legislature of Florida. 

 
1.27 Taxes 
The University, as an agency of the State of Florida, is entitled to the benefits of sovereign 
immunity including immunities from the payment of federal excise and state sales taxes on direct 
purchases of tangible personal property or services by the Vendor in the performance of the 
contracts with the University. 

 
1.28 Assignment 
Under no circumstances shall the successful Bidder assign to a third party any right or obligation 
of successful Bidder pursuant to this BID without prior written consent of the University.  If the 
successful Bidder is, or during the term of the contract resulting from this BID, becomes an 
individual on the payroll of the State of Florida, successful Bidder represents that he or she has 
complied with all applicable provisions in the Florida Statutes and Florida Administrative Code 
regarding outside or dual employment and compensation. 
 
1.29 Use by Others 
With the consent and agreement of the successful vendor, purchases may be made under this 
BID by other universities, government agencies or political subdivisions within the State of 
Florida.  Such purchases shall be governed by the same pricing, terms, and conditions stated 
herein with no deviations allowed.  This agreement in no way restricts or interferes with the right 
of any public agency or political subdivision to BID any or all of the items or services 
independently. 
 
1.30 Jurisdictional Applicability 
Applicable provisions of all federal, State of Florida, county and municipal statutes, laws, 
ordinances, rules and regulations shall govern any BID submitted hereto and any resulting 
contract.  Lack of knowledge by any Bidder shall not constitute a cognizable defense against the 
legal effect thereof. Disputes arising from, or in connection with, the contract shall be determined 
before a Florida court of competent jurisdiction or through an applicable administrative 
proceeding whichever is appropriate to the circumstances under Florida law. In the event that 
either party is required to obtain any permit, license or authorization as a prerequisite to 
performing its obligation under the contract, the cost shall be borne by the party required to obtain 
the permit, license or authorization. 

 
1.31 Public Entity Crime 
A person or affiliate who has been placed on the convicted vendor list following a conviction for a 
Public Entity Crime may not submit a contract to provide any goods or services to a public entity, 
may not submit a BID on a contract with a public entity for the construction or repair of a public 
building or public work, may not submit BID’s on leases of real property to a public entity, may not 



be award or perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with a public entity, and may not transact business with any public entity in excess of the 
threshold amount provided in Section 287.017, F.S.,  for Category Two for a period of 36 months 
from the date of being placed on the convicted vendor list. 

 
1.32 Governmental Restrictions 
In the event any governmental restrictions may be imposed which would necessitate alteration of 
the terms of the contract resulting from this BID, it shall be the responsibility of the successful 
Bidder to immediately notify the University in writing, indicating the specific regulation which 
requires the alteration.  The University reserves the right to accept any such alteration, including 
any fee adjustments occasioned thereby, or to cancel the contract at no expense to the 
University. 

 
1.33 Cancellation Without Cause 
For the protection of both parties, any contract entered into as a result of this BID may be 
canceled without cause or without penalty, in whole or in part by either party by giving a thirty (30) 
day prior notice in writing to the other party. 

 
1.34 Equal Opportunity 
The Vendor must at all times during the term of the contract be in compliance with all federal, 
state and local laws, rules and regulations relating to the nondiscrimination clause contained in 
Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to Equal 
Employment Opportunity for all persons without regard to race, color, religion, sex or national 
origin and the implementing rules and regulations proscribed by the Secretary of Labor are 
incorporated herein. The applicable sections, rules and regulations referenced above are hereby 
incorporated into the terms and conditions of this BID. 

 
1.35 Governmental Action 
It is mutually agreed that if at any time during the term of the contractual agreement the Vendor is 
required to make extensive program changes, as a direct result of any determination, or action by 
any applicable Federal, State, or Local Government authority, the University will be willing to 
negotiate any unit cost increase necessitated by such changes, subject to availability of funds. 
Any negotiated price increase may not be implemented until a contract amendment signed by 
both parties is processed through the Florida State University Purchasing Department. 
 
1.36 Parking 
If the contractor provides onsite services, the contractor shall observe campus parking rules and 
regulations at all times.  No properly issued citation will be waived.  Parking for contractor 
personnel and vehicles shall be in those areas so designated by Parking Services. 

 
If the Contractor's agent uses any University controlled parking facility, it will be necessary to 
purchase a parking permit from the Parking Services Office.  It will be the responsibility of the 
Contractor or its agent to pay any fees required.   
 
1.37 Insurance 
This section (#14) pertains only to those proposing to do work on the premises of  
Florida State University. 

The successful Responder shall not commence any work until he has obtained all the following 
types of insurance and the University has approved such insurance, nor shall the successful 
Responder allow any subcontractors to commence work on his subcontract until all similar 
insurance required for the subcontractor has been so obtained and approved.  All insurance 
policies shall be with insurers qualified and doing business in the State of Florida, and with an 
A.M. Best rating of no less that A.X.  The University shall be furnished proof of coverage of 
insurance by certificates of insurance accompanying the agreement and shall name the Florida 
State University and their Board of Trustees as an additional name insured. The insurer shall 
provide 30 days written notice to the certificate holder if a policy is to be cancelled before the 
expiration date thereof. 

 
The successful Responder shall be required to furnish a public liability policy of insurance 
protecting the public against bodily injury and property damage, worker’s compensation coverage 
(if applicable) in accordance with the following schedule and conditions: 



Coverage  Minimum Limits of Liability 
   
1. Bodily Injury Liability  $500,000 each accident 
   
2. Property Damage Liability  $100,000 aggregate operations 
     (other than automobile)  $100,000 aggregate protective 
  $100,000 aggregate contractual 
   
3. Worker’s Compensation  Limit of liability as provided by 

Worker’s Compensation Law, State of 
Florida.  If not applicable, provide a 
copy of your exemption certificate. 

The contractor shall secure and maintain during the life of this agreement, Worker’s 
Compensation Insurance for all his employees connected with the work of this project and in 
case any work is sublet, the Contractor shall require the subcontractor similarly to provide 
Worker’s Compensation Insurance for all the latter’s employees unless such insurance shall 
comply fully with the Florida Worker’s Compensation Law.  In case any class of employees 
engaged in hazardous work under this contract at the site of the project is not protected under 
Worker’s Compensation statute, the Contractor shall provide, and cause each subcontractor to 
provide, adequate insurance satisfactory to the purchaser, for protection of his employees not 
otherwise protected.  If there is an instance where the Contractor is subcontracting the required 
services with a vendor who is not required by Florida Statute to cover their employees by 
Worker’s Compensation, the Contractor must obtain prior approval of the subcontractor by the 
Florida State University. 
   

 
The University shall be exempt from, and in no way liable for, any sums of money that may represent 
a deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility 
of the responder and/or subcontractor providing such insurance. 

  
The public liability policy shall be properly endorsed with the “Hold Harmless Agreement” to save Florida 
State University and their Board of Trustees, State officials and employees harmless and to indemnify 
Florida State University and their Board of Trustees for any claim or liability to benefits under the 
Worker’s Compensation Law of Florida (Chapter 440, Florida Statutes) occasioned by an accidental 
injury to temporary help by Florida State University. 

 
Such policy or policies of insurance shall contain an endorsement giving the Florida State 
University Purchasing Department thirty (30) days written notice in advance of any material 
alteration or cancellation of the policy.  Such policy or policies should contain a 3rd party rider 
showing the Florida State University and their Board of Trustees as additional named insured.  
Such policy is to be submitted to the Florida State University, Purchasing Department for 
approval no less than ten (10) days prior to the commencement of the term of the agreement. 

 
1.38 Liability 

 The following Special Condition supersedes General Condition Number 21, titled "Liability": 
 
  Vendor's entire liability and the University's exclusive remedy shall be as follows: 
 

In all situations involving performance or non-performance of machines or programming furnished 
under this agreement, the University's (the Buyer) remedy is: 

 
  (a)  the adjustment or repair of the machine or replacement of its parts by Vendor, or, at 

Vendor's option, replacement of the machine or correction of programming errors, or 
  

  (b) if, after repeated efforts, Vendor is unable to install the machine or a replacement 
machine, model upgrade or feature in good working order, or to restore it to good working 
order, or to make programming operate, all as warranted, the University shall be entitled 
to recover actual damages to the limits set forth in this provision. For any other claim 
concerning performance or non-performance by Seller pursuant to, or in any other way 
related to the subject matter of, this Agreement or any order under this Agreement, the 
University shall be entitled to recover actual damages to the limits set forth in this 
provision. 



 
  Vendor's liability for damages to the University for  any cause whatsoever, and regardless 

of the form of  action, whether in contract or in tort including negligence, shall be limited to the 
greater of $100,000 or the purchase price stated herein for the specific machines that caused the 
damages or that the subject matter of, or are directly related to the cause of action, the foregoing 
limitation of liability will not apply to: 

   
 (a)   the payment of cost and damage awards pertaining to patent and copyright indemnity, or 

to 
  (b)  claims for reprocurement costs or the cost of cover pursuant to Rule 6C2-2.015(23) of the 

Florida Administrative Code 
 

(c)   claims for personal injury or damage to real or personal property caused by Seller's 
tortuous conduct. 

 
Vendor shall hold and save the University harmless for any and all suits and judgements against 
the State for personal injury or damage to real or personal property  
caused by Vendor's tortuous conduct in the performance of this Agreement provided that: 

 
(a)   the University promptly notifies the Vendor in writing of any claim, and 

 
(b)   Vendor shall be given the opportunity, at its option, to participate and associate with the 

University in the control, defense and trial of  any claim and any related settlement 
negotiations and, provided further, that with respect to any claim, or portion thereof, for 
which Vendor agrees at the initiation of such claim that                       vendor shall save 
and hold the University harmless, Vendor shall have the sole control of the defense, trial 
and any related settlement negotiations, and 

 
(c)   the university fully cooperated with vendor in the defense of any claim. 

 
In no event, however, will Vendor be liable for: 

 
(a)  any damages caused by the University's failure to perform the University's 

responsibilities, or for 
 

(b)   any lost profits or other consequential damages, even if Seller has been advised of the 
possibility of such damages, or for 

 
(c) any claim against the University by any other party, except as provided in the hold harmless 

provision of the preceding paragraph of this provision and except as provided in the entitled 
or non-performance or machines or programming located outside the United States or 
Puerto Rico. 

 
1.39 Articles 
It is expressly understood and agreed that any articles which are the subject of, or required to 
carry out the purchase order resulting from this solicitation, which have been certified by the 
corporation identified under Chapter 946, F.S., shall be purchased from said corporation in the 
same manner and under the procedures set forth in Section 946.515(2), (4), F.S.; and for 
purposes of the purchase order resulting from this Bid, the person, firm or other business entity 
carrying out the provisions of this agreement shall be deemed to be substituted for this agency 
insofar as dealings with such corporation. 
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