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FLORIDA STATE UNIVERSITY 

Invitation to Bid 
Delta Vision Personal DV Live Cell Imaging System or equivalent: 

 
ITB-5342-3 

I. GENERAL 

The Florida State University is inviting bids from qualified firms for a Delta Vision Personal DV 
Cell Imaging System or equivalent.  

II. DEFINITIONS 

Purchaser:  The Florida State University hereinafter referred to as the University. 

Vendor:  The proposer who submits the successful bid and receives a purchase order 
from the University based on and incorporating the terms, conditions and prices listed in 
this competitive solicitation. 

ITB:  Invitation to Bid. 
 
III BIDDER NOTES 
 
Bidders shall submit all costs and services proposed in the format specified. 
 
Each bid shall be prepared simply and economically, providing a straight forward, concise 
delineation of the Bidder’s capabilities to satisfy the requirements of the bid.  Fancy binding, 
colored display and promotional material are not desired.  However, technical literature, drawings, 
and pictures of proposed equipment should be included in the bid.  Emphasis in each bid must be 
on completeness and clarity of contents.  In order to expedite the evaluation of bids, it is essential 
that bidder’s follow the format and instructions contained herein. 

In the event of extension error(s) the unit price will prevail and the bidder’s total offer will be 
corrected accordingly. In the event of addition errors, the extended totals will prevail and the 
bidder’s total offer will be corrected accordingly. Bidder’s must check their bid for any such errors 
and state the discount(s) where applicable. 

All bids shall include installation, training if necessary and a minimum 1 ½ year warranty. 
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BIDDING:   
For the purposes of this Invitation for Bid, all bidders shall provide the cost per item as listed 
beginning on page 3 of this ITB. Pricing submitted on any form other than the one provided shall 
be grounds for rejection of bid. 
 
Bids must be submitted for the entire work described therein.  Deviation from plans and 
specifications will not be considered and will be cause for rejection of bids.   It is the bidder's 
responsibility to examine all the provisions of the Contract Specifications carefully prior to 
submitting a bid proposal. 
 
AWARD:   
Contract shall be awarded to the lowest responsive, responsible bidder whose bid meets the 
required specifications, based on the lowest total bid amount and in the best interest of the 
University.  If the successful bidder fails to properly execute the agreement, the University 
reserves the right to award the contract to the next lowest responsive, responsible bidder.  Florida 
State University reserves the right to reject any or all bids and to waive any irregularities or 
informalities.  The decision of the University is final. 
 
ALTERATIONS:    
DO NOT ALTER THIS BID IN ANY WAY.  The only acceptable changes or alterations to this 
Invitation to bid will be made in the form of addenda and issued only by the FSU Purchasing 
Department.   
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The following system is referenced for information purposes.  Please 
bid equivalent or better than. 
SPECIFICATIONS:   
 
The following items, both hardware and software, must be included 
as a complete system utilizing real-time 2D deconvolution and 3D 
image restoration deconvolution. The Delta Vision personal DV demo 
system must include the following hardware/software and 
specifications: 
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The System must have: 
A highly engineered light path that produces  a homogenous illumination field and a 
partial confocal effect that yields the highest contrast image available without or little 
photobleaching or photo toxicity. A fiber optic module with photo sensor to detect the 
amount of light delivered to the sample, and then uses this measurement to correct for 
lamp flicker.   
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High speeds, interchangeable, filter wheels and multi wavelength beam-splitters or 
Dichroics to change wavelengths.  Having both excitation and emission filters produce 
the best Signal to Noise Ratio images, but these filters must be changed between 
wavelengths in multi-wavelength experiments.  Using a fixed multi-wavelength beam-
splitter or dichroic allows for changing wavelengths swiftly without moving the beams-
splitter, which stabilizes pixel registration on the camera CCD. This also significantly 
improves the speed of acquisition for fast moving subjects in multi wavelength 
experiments. The interchangeable filter wheels allow for essentially unlimited 
wavelength choices between applications. The personal DV comes with a 10 position ND 
filter wheel and 10 position Excitation filter wheel, 5 position eyepiece filter wheel and 6 
position emission filter wheel. All wheels are interactive through manual or software 
control.  
 Emission filter wheels that mount the camera chip without a lens between the camera 
and microscope.  This lack of lens produces a 1:1 image on the camera chip, minimizing 
light loss yielding better chromatic registration. 
XYZ motorized stage with MEASURED (at the focal plane) precision of 10nm precision 
in XY and 4nm in Z.  The MEASURED (at the focal plane) repeatability in XY is better 
than 150nm over the full 25mm range of motion.  This precise stage allows the user to 
mark points precisely in XYZ and over the course of a time lapse, return to these points 
repeatedly without any apparent movement of the specimen between time points even 
with 100x objectives.  This precision and repeatability also allows the user to use a high 
magnification objective to collect large images and automatically “stitch” the images 
together into a single image. This stage greatly increases the ability to collect data in a 
multi point visiting applications allowing the collect ion of many data points to confirm 
cell population variability, improved statistics and science automatically. 
Collection routine (OAI or Z sweep) that allows a researcher to collect a full Z stack in a 
single sweep.  This unique feature allows all the data contained in a sample to be 
collected very quickly and with minimal light exposure.  This greatly expands live cell 
imaging capabilities by improving cell viability and reducing data storage capacity. 
Autofocus options using Fluorescence or bright field illumination and a cell tracking 
function to keep walking cells in the field of view. The fast PC controlled L.E.D. 
transmission illumination (without the need for another shutter) to provide excellent 
phase and DIC functionality. 
Multitask during data collection. Ability to evaluate the same data, evaluate other data 
files and batch process simultaneously. The data is also stored directly to disc after each 
image capture reducing the risk of losing all experimental data should the power go 
down. 
Full range of processing software as part of the system. Restorative deconvolution Frap, 
colocalization, volume rendering, measurement, solid modeling, intensity profiling, etc. 
Xenon 250W lamp.  Software controlled allowing long imaging experiment. 
Fast, High speed Vibration isolated Excitation Shutter (<0.2msecs open/close).  
Minimizes Cell photo-toxicity and Photo-bleaching. The Excitation shutter is isolated 
away from the main system modules to prevent vibrations from their operation from 
being transmitted to the optical system. 
 Quartz Fiber optic light scrambling system:  Light scrambling system consists of full 
achromatic optics through-out, 1 mm single fiber quartz fiber optic cable of two meters in 
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length, and a 250W Xenon lamp and collector assembly with achromatic optics capable 
of efficiently transmitting UV light. This system homogenizes the light intensities across 
the image field, and creates point source illumination for improved 3D imaging.  
Switching from Köhler to Critical Illumination:  Low abundant probes often require more 
light to bring them out of the sample. Köhler Illumination is not sufficient at times for 
faint signals. The Delta Vision system provides a simple, one-action enabling of Critical 
Illumination, directing the entire light source to the size of the detected area, and not the 
entire sample. With Critical Illumination, more light is directed to the focus plane and the 
out-of-focus light drops off significantly, based on the size of the Field of View. 
Excitation and ND filter Ten position wheels:  Both filter wheels are capable of returning 
a filter to a position within ½ a camera pixel width (3.4microns).  This is necessary to 
ensure images collected in successive focal planes are not shifted due to filter lensing. 
L.E.D. illumination source: for Bright field applications offering even illumination and 
Computer controlled intensity and  speed. 
Eyepiece Filter Wheel with filters for visible wavelengths for visual observation.  Allows 
user to visualize the fluorescent image that is to be captured by the camera attached to the 
side port.  Unique reading circuitry allows user to control wavelengths by moving 
Eyepiece Filter Wheel for improved efficiency.  
Camera imaging chip placed at intermediate focal plane of side-port of microscope:  
Cooled CCD camera imaging chip is at the intermediate focal plane of the side-port of 
the microscope with no intermediate optics to degrade the image. Additional optics both 
causes light loss and potential degradation of axial chromatic registration. 
Oil Matching:  DV RT offers an oil calculator to match refractive indices of the sample 
and the oil.  This is crucial for spherical aberration correction.  This solution offers no 
additional optics, therefore, no loss of light throughput.  The system is supplied with 18 
different oils to match RI’s of specimen and mounting materials. 
Multi-Point Visiting:  Integrated Cell Tracking, coupled with Point Visiting, and the 
Delta Vision’s 3D stage, enables truly automated, precise, multi-site imaging for live cell, 
time-lapse microscopy. Integrated Cell Tracking automatically tracks cells as they move 
and ensures that they stay at the center of the frame between time points. In addition, the 
speed of data collection in the Delta Vision system has been significantly accelerated to 
enable the use of Point Visiting with integrated Cell Tracking in applications that require 
rapid acquisition times. 
For live cell imaging, Nanomover® technology enables an important addition to live cell 
imaging: Point Visiting. The Delta Vision highly accurate and repeatable 3D motorized 
stage allows a user to repeatedly visit a series of points on a cover slip.  SoftWoRx 
software allows programming of virtually an unlimited number of points on a single 
slide. Each of these points can be visited in succession and the fast accurate Nanomover 
motors ensure that minimal time is lost moving between different imaging sites while 
maintaining industry-leading accuracy and precision – advanced Point Visiting. Point 
Visiting is a critical tool for advanced Live Cell imaging. Instead of recording one cell or 
field in a single experiment, multiple sites can be imaged in a single experiment. In 
practice, the number of sites is limited only by the minimum acceptable time interval 
between each time point at a single site. This makes time-lapse imaging much more 
efficient, and allows enough data to be collected easily to generate statistically significant 
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results. In addition, variability between cells within an experiment can be assayed, 
eliminating uncertainty as to the behavior of cells in a single experiment. 
Real-Time 2D Deconvolution:  Real-Time 2D Deconvolution allows users to quickly 
monitor the progress of experiments by viewing instantly processed 2D image previews 
that closely resemble images processed with advanced 3D image restoration techniques.  
The Delta Vision employs a proprietary processing algorithm to create 2D image 
previews in real time! Real-Time 2D Deconvolution is compatible with all Delta Vision 
RT display modes, including Auto Color, Auto Grayscale and Point Track. It also works 
in conjunction with Real-Time Z-sweep Acquisition to preview extended focus images in 
a 3D Z projection, and can be used with the Snapshot Tool to display previews of 
multichannel images. 
Restoration 3D Deconvolution:  Non subtractive method offering more quantifiable 
results.  Increases S/N and improves image quality. Very useful in with low light or low 
contrast samples. 
Z Sweep Imaging:  Real-Time Z Sweep, a Delta Vision RT exclusive, is a new approach 
for acquiring and displaying 3D Z projections. Instead of creating projections from 
multiple optical sections, it collects and integrates image data throughout a single 
continuous stage sweep. 
Autofocus:  Delta Vision unique contrast-based Autofocus feature (fluorescence or Bright 
field options) requires minimal light exposure, helping maintain live-cell viability while 
optimizing focus during experiments. This feature can be turned on and off as needed and 
can easily be combined with point visiting, time lapse, and integrated cell tracking 
experiments.  Autofocus is especially useful for long time-lapse experiments. It allows 
users to acquire focused images without closely monitoring experiments. 
Cell Tracking:  The Integrated Cell Tracking feature of the Delta Vision RT 
automatically moves the stage to follow cells as they move during a time-lapse 
experiment. The user specifies an ROI around an object of interest. The software then 
determines the center of the cell and establishes a recognizable pattern within the ROI. In 
subsequent images, the software recognizes this pattern and recalculates the center of the 
cell on-the-fly. The position of the new center is compared with the position of the 
previous center and, if the cell has moved beyond a specified threshold, the system 
automatically moves the stage and re-centers the cell. Delta Vision RT allows you to 
adjust the following cell tracking parameters: 
• Tracking Method • Threshold 
• Reference Channel • ROI Percent 
Colocalization: Colocalization analysis program with chromatic correction option allows 
easy calculation of Pearson coefficient of correlation to determine if two particles 
colocalize. 
FRAP/photoactivation: FRAP analysis program which automatically finds 
bleach/activation point and extracts data using 1 of 4 curve-fitting algorithms to 
determine half times of recovery and diffusion constants. 
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Qty  Item # (See Specs and Description Above)  Price 
1  Item # 1    
1  Item # 2    
1  Item # 3    
1  Item # 4    
1  Item # 5    
1  Item # 6    
1  Item # 7    

1  Item # 8    

 

SEALED BID – TERMS AND CONDITIONS   

All Respondents and other participants of this BID agree that they have read and fully 
understand these terms and agree to be bound thereby.  
Acceptance of Terms and Conditions. By submitting a response the respondent agrees that 
they have read, fully understand and accept these Terms and Conditions.  

1.0               TERMS AND CONDITIONS 
 

1.1 Submission of Mandatory Forms 
Bidders are required to return the Competitive Solicitation (CS) Acknowledgment Form 
with their BID.  A representative who is authorized to contractually bind the Bidder shall 
sign the Acknowledgment Form. 

 
1.2  Delivery Location 
Sealed BID’s will be accepted until the date and hour listed in this BID, at the Florida 
State University Purchasing Department, at which time a public opening will take place.  
This is an absolute deadline. BID’s received after that date and time will be rejected.  
Delivery to any other point on or off campus is not acceptable and shall be grounds for 
rejection of the BID. 

 
1.3  Delivery Address 
BID’s sealed in a clearly identified envelope will be accepted at the following address: 

 
Purchasing Department   
Florida State University   
A1400 University Center   
Tallahassee, Florida 32306-2370 
 
Note:  Delivery to any other point on, or off, campus is NOT acceptable and shall 
be grounds for rejection of the BID. 

1.4 Delivery Deadline 
The absolute deadline for receipt of sealed BID’s is listed in this BID.  The clock in the 
lobby of the Purchasing Department shall be the official timepiece for determining if a BID 
has been received at the correct time. The Florida State University is not responsible for 
lost, misdirected or misdelivered, or late bid packages for vendor(s) using delivery 
services/carriers, i.e. (USPS, FedEx, DHL, UPS, etc.). It is the responsibility of the 
vendor(s) to submit a complete bid response package to the FSU Purchasing 
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Department by the designated, date and time. BID’s received after the time and date 
listed in the bid will not be accepted and shall be returned to the sender unopened.  

 
1.5 University Point of Contact 
The Bidders SOLE point of contact for all matters relating to this BID is: 
 

Nick Lybbert 
Florida State University Purchasing Department 
A1400 University Center 
Tallahassee, Florida 32306-2370 
Phone (850) 644-6850 
Fax:  (850) 644-8921 
E-mail:  NLybbert@admin.fsu.edu 

 
Written questions on this BID must be submitted to Mr. Nick Lybbert prior to the bid due 
date.   

 
1.6 Vendor Point of Contact 
Each Bidder shall identify in its submittal the single point of contact for all matters in 
relation to the response. The Invitation to Bid will be signed by a person or persons 
legally authorized to bind the prospective vendor to this Invitation to Bid.   

 
1.7 Public Inspection 
In accordance with Florida Statutes, the BID’s shall not be made available for public 
inspection until the University provides notice of a decision or intended decision pursuant 
to s.120.53 (5)(a), Florida Statutes, or within 10 days after the opening date, whichever is 
earlier. 

 
1.8 Written Communications Required 
Only those communications that are in writing from the University Purchasing 
Department shall be considered as a duly authorized expression on behalf of the 
University.  Also, the University will recognize only communications from Bidders that are 
signed and in writing as duly authorized expression on behalf of the Bidder. 
 
QUESTIONS DIRECTED TO, OR ANY RESPONSES RECEIVED FROM ANY OTHER 
DEPARTMENT, PERSON, AGENT, OR REPRESENTATIVE OF THE UNIVERSITY 
WILL NOT BE CONSIDERED VALID OR BINDING. 

1.9 Formal Offer 
A Bidder's written submission in response to the BID shall be considered as the Bidder’s 
formal offer.  The content of the BID, the Bidder’s submission in response to the BID, and 
resulting contract/purchase order(s) shall be considered the entire agreement between 
the successful Vendor and the University. It is understood and agreed that nothing herein 
is intended, or should be construed, as constituting the Vendor as the agent or 
representative of the University for any purpose or in any manner whatsoever.  The 
Vendor is, and shall remain, an independent contractor operating in accordance with the 
terms and conditions of the license granted as a result of this Request for BID. 

 
1.10 Interpretations 
The following paragraph supersedes paragraph (14), Interpretations of the General 
Conditions, on the Request for BID Competitive Solicitation Acknowledgment form: 
“Bidders shall examine the BID to determine if the University's requirements are clearly 
stated.  If there are any requirements that are too vague or restrict competition, the 
Bidder may request, in writing, that the Specifications be changed.  A Bidder who 
requests changes in the Specifications must identify and describe the Bidders difficulty in 
meeting the University's specifications; must provide detailed justification for the change, 
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and must provide a recommended change to the Specification.  Requests for changes 
must be received in the Purchasing Department by the close of the business day, not 
later than the entry noted in the "Calendar of Events" area of this BID as the last day to 
receive written inquiries regarding the BID.  A Bidder’s failure to request changes by the 
permissible date shall be considered acceptance of the University's Specifications and a 
waiver of the Bidders right to protest the BID on the basis of Specifications.  The 
University reserves the right to determine which changes to the BID shall be acceptable 
to the University.  If required, the University shall issue an addendum reflecting the 
changes to the BID.  This addendum shall be sent to all Bidders so that each is given the 
opportunity of submitting a BID to the same Specification.  Said Specifications shall be 
considered the University's minimum mandate requirements.” 

 
 
1.11 Verbal Communications 
Bidders may not consider any verbal instructions as an official expression on the 
University's behalf.  Only written communications, signed by a duly authorized 
representative of the Purchasing Office shall be considered valid. 

 
1.12 BID Tabulation 
A BID Tabulation that serves as the “Notice of Award” will be posted for review by 
interested parties on the University Purchasing Departments website and will remain 
posted for a period of seventy-two (72) hours.  Any person who is adversely effected by 
the University decisions or intended decisions as detailed above in connection with this 
BID, shall file a written “Notice of Protest” with the Director of Purchasing.   Failure to file 
a “Notice of Protest” within the 72 hours after the University intended decisions is posted 
shall constitute a waiver of proceedings under s.120 Florida Statutes.  A “Notice of 
Protest” is considered filed when it is delivered to the Purchasing Department, A1400 
University Center, during the normal hours of operation of the Purchasing department, 
8:00 a.m. through 5:00 p.m., Monday through Friday.  Failure to file a “Formal Written 
Protest” and the bond required under s 287.042(2), Florida Statutes within ten (10) days 
after filing the “Notice of Protest” in accordance with Rule 6C2-2.015(23) shall constitute 
a waiver of the Bidder’s right to protest under s. 120.53(5)(b), Florida Statutes. 

 
1.13 Mandatory Requirements 
Any BID that fails to meet mandatory Specifications stated in the BID may be rejected.  
Any BID that does not comply with the functional, cost or contractual requirements in the 
BID may be rejected.  The University shall not be liable to pay for information obtained 
from or through any Bidder prior to issuing the purchase order to the successful Bidder. 
 
1.14 Minor Irregularities 
The University reserves the right to waive minor irregularities in BID’s, providing such 
action is in the best interest of the University.  Minor irregularities are defined as those 
that have no adverse affect on the University's interest, will not affect the amount of the 
BID and will not give a Bidder an advantage or benefit not enjoyed by another Bidder. 

 
1.15 BID Materials 
The materials submitted in response to this BID become the property of the University 
upon delivery to the Purchasing Department.  All of the materials will be considered as 
part of this BID and will be subject to review as public records 10 days after the BID is 
opened or an award is made, whichever occurs first.     

 
1.16 BID Rejection 
The University shall have the right to reject any or all BID’s, and in particular reject a BID 
not accompanied by data required by the BID, or a BID in any way incomplete or 
irregular, including omissions of pricing.  Conditional BID’s will not be accepted.     
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1.17 Conflict Between Documents 
If any terms and conditions contained within the documents related to this BID are in 
conflict with any other terms and conditions contained therein, then the various 
documents comprising this BID, as applicable, shall govern in the following order of 
precedence: Amendment/Change Order, Policy, Purchase Order, Addenda, BID Terms 
and Conditions, BID Specifications, General Conditions of the BID, Bid. 

 
1.18 Additions, Deletions, Substitutions 
Should the University find it necessary to supplement, modify, correct, or interpret any 
portion of the BID during the BID period, such action shall be taken by issuance of a 
written Addendum to the documents distributed to all known prospective Bidders. 

 
 
1.19 Interpretation 
Neither interpretation of the meaning of the BID documents, nor any correction of 
ambiguity, inconsistency or error will be made to any Bidder orally.  All such 
communications will be in the form of written addenda as issued by the Contract 
Administrator. Only written addenda issued by the University Contract Administrator shall 
be binding.  Bidders are advised that no other source is authorized to accept or give 
information concerning, explain, or interpret the BID. 

 
1.20 Requests for Clarification 
All requests for such interpretation or correction shall be made in writing directly to the 
Purchasing Department.  Only those written requests properly submitted no later than 
specified can be considered.  Oral or late requests will not be valid. 

 
1.21 Acknowledgment 
Any addenda issued by the University to participating Bidders shall include an "Addenda 
Acknowledgment Form." This form shall be signed by a company representative, dated 
and returned to the University by the date specified in the "Calendar of Events" for BID’s 
to be opened. 
 
Failure to return an "Addenda Acknowledgment Form" issued for this solicitation may be 
grounds for rejection. 

 
1.22 Pride 
It is expressly understood that any articles which are the subject of, or required to carry 
out the purchase order/contract/agreement resulting from this BID, which have been 
certified by the corporation identified under Chapter 946, F.S., shall be purchased from 
said corporation in the same manner and under the procedures set forth in Section 
946.15(2), (4), F.S.   For purposes of the contact/agreement resulting from this BID, the 
person, firm or other business entity carrying out the provisions of this agreement shall be 
deemed to be substituted for this agency insofar as dealings with such corporation. 

 
1.23 Public Record 
The successful Bidder shall allow public access to all documents, papers, letters or other 
material subject to the provisions of Chapter 119, Florida Statutes, and made or received 
by him/her in conjunction with the contract resulting from this BID.  Refusal by the 
successful Bidder to allow such public access shall be grounds for cancellation of the 
contract by the University. 
 
In accordance with s.119.07 (3) (m), Florida Statutes, public review of responses to a 
competitive solicitation may be denied until the notice of a decision is posted or until the 
notice of a decision is posted or until 10 days after the competitive solicitation display, 
whichever occurs first. 
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1.24 Amendments 
Any amendments, alterations or modifications to the contract resulting from this BID must 
be in the form of a change order to the original contract and have the written approval of 
the Purchasing Department and must be signed or initialed and approved by the same 
signatories noted on the BID.   

 
1.25 Validity 
The laws of the State of Florida shall govern the validity, construction, and effect of any 
purchase order/contract or change order. 
 
 
1.26 Availability of Funds 
The obligations of the University under any resulting award shall be subject to the 
availability of funds lawfully appropriated annually for its purposes by the Legislature of 
Florida. 

 
1.27 Taxes 
The University, as an agency of the State of Florida, is entitled to the benefits of 
sovereign immunity including immunities from the payment of federal excise and state 
sales taxes on direct purchases of tangible personal property or services by the Vendor 
in the performance of the contacts with the University. 

 
1.28 Assignment 
Under no circumstances shall the successful Bidder assign to a third party any right or 
obligation of successful Bidder pursuant to this BID without prior written consent of the 
University.  If the successful Bidder is, or during the term of the contract resulting from 
this BID, becomes an individual on the payroll of the State of Florida, successful Bidder 
represents that he or she has complied with all applicable provisions in the Florida 
Statutes and Florida Administrative Code regarding outside or dual employment and 
compensation. 
 
1.29 Use by Others 
With the consent and agreement of the successful vendor, purchases may be made 
under this BID by other universities, government agencies or political subdivisions within 
the State of Florida.  Such purchases shall be governed by the same pricing, terms, and 
conditions stated herein with no deviations allowed.  This agreement in no way restricts 
or interferes with the right of any public agency or political subdivision to BID any or all of 
the items or services independently. 
 
1.30 Jurisdictional Applicability 
Applicable provisions of all federal, State of Florida, county and municipal statutes, laws, 
ordinances, rules and regulations shall govern any BID submitted hereto and any 
resulting contract.  Lack of knowledge by any Bidder shall not constitute a cognizable 
defense against the legal effect thereof. Disputes arising from, or in connection with, the 
contract shall be determined before a Florida court of competent jurisdiction or through 
an applicable administrative proceeding whichever is appropriate to the circumstances 
under Florida law. In the event that either party is required to obtain any permit, license or 
authorization as a prerequisite to performing its obligation under the contract, the cost 
shall be borne by the party required to obtain the permit, license or authorization. 

 
1.31 Public Entity Crime 
A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a Public Entity Crime may not submit a contract to provide any goods or 
services to a public entity, may not submit a BID on a contract with a public entity for the 
construction or repair of a public building or public work, may not submit BID’s on leases 
of real property to a public entity, may not be award or perform work as a contractor, 
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supplier, subcontractor, or consultant under a contract with a public entity, and may not 
transact business with any public entity in excess of the threshold amount provided in 
Section 287.017, F.S.,  for Category Two for a period of 36 months from the date of being 
placed on the convicted vendor list. 

 
1.32 Governmental Restrictions 
In the event any governmental restrictions may be imposed which would necessitate 
alteration of the terms of the contract resulting from this BID, it shall be the responsibility 
of the successful Bidder to immediately notify the University in writing, indicating the 
specific regulation which requires the alteration.  The University reserves the right to 
accept any such alteration, including any fee adjustments occasioned thereby, or to 
cancel the contract at no expense to the University. 

 
1.33 Cancellation Without Cause 
For the protection of both parties, any contract entered into as a result of this BID may be 
canceled without cause or without penalty, in whole or in part by either party by giving a 
thirty (30) day prior notice in writing to the other party. 

 
1.34 Equal Opportunity 
The Vendor must at all times during the term of the contract be in compliance with all 
federal, state and local laws, rules and regulations relating to the nondiscrimination 
clause contained in Section 202, Executive Order 11246, as amended by Executive 
Order 11375, relative to Equal Employment Opportunity for all persons without regard to 
race, color, religion, sex or national origin and the implementing rules and regulations 
proscribed by the Secretary of Labor are incorporated herein. The applicable sections, 
rules and regulations referenced above are hereby incorporated into the terms and 
conditions of this BID. 

 
1.35 Governmental Action 
It is mutually agreed that if at any time during the term of the contractual agreement the 
Vendor is required to make extensive program changes, as a direct result of any 
determination, or action by any applicable Federal, State, or Local Government authority, 
the University will be willing to negotiate any unit cost increase necessitated by such 
changes, subject to availability of funds. Any negotiated price increase may not be 
implemented until a contract amendment signed by both parties is processed through the 
Florida State University Purchasing Department. 
 
1.36 Parking 
If the contractor provides onsite services, the contractor shall observe campus parking 
rules and regulations at all times.  No properly issued citation will be waived.  Parking for 
contractor personnel and vehicles shall be in those areas so designed by Parking 
Services. 

 
If the Contractor's agent uses any University controlled parking facility, it will be 
necessary to purchase a parking permit from the Parking Services Office.  It will be the 
responsibility of the Contractor or its agent to pay any fees required.   
 
1.37 Insurance 
This section (#14) pertains only to those proposing to do work on the premises of  
Florida State University. 

The successful Responder shall not commence any work until he has obtained all the 
following types of insurance and the University has approved such insurance, nor shall 
the successful Responder allow any subcontractors to commence work on his 
subcontract until all similar insurance required for the subcontractor has been so obtained 
and approved.  All insurance policies shall be with insurers qualified and doing business 
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in the State of Florida, and with an A.M. Best rating of no less that A.X.  The University 
shall be furnished proof of coverage of insurance by certificates of insurance 
accompanying the agreement and shall name the Florida State University and their 
Board of Trustees as an additional name insured. The insurer shall provide 30 days 
written notice to the certificate holder if a policy is to be cancelled before the expiration 
date thereof. 

 
The successful Responder shall be required to furnish a public liability policy of insurance 
protecting the public against bodily injury and property damage, worker’s compensation 
coverage (if applicable) in accordance with the following schedule and conditions: 

 

 

 

 

Coverage  Minimum Limits of Liability 
   
1. Bodily Injury Liability  $500,000 each accident 
   
2. Property Damage Liability  $100,000 aggregate operations 
     (other than automobile)  $100,000 aggregate protective 
  $100,000 aggregate contractual 
   
3. Worker’s Compensation  Limit of liability as provided by 

Worker’s Compensation Law, State of 
Florida.  If not applicable, provide a 
copy of your exemption certificate. 

The contractor shall secure and maintain during the life of this agreement, Worker’s 
Compensation Insurance for all his employees connected with the work of this project and in 
case any work is sublet, the Contractor shall require the subcontractor similarly to provide 
Worker’s Compensation Insurance for all the latter’s employees unless such insurance shall 
comply fully with the Florida Worker’s Compensation Law.  In case any class of employees 
engaged in hazardous work under this contract at the site of the project is not protected under 
Worker’s Compensation statute, the Contractor shall provide, and cause each subcontractor to 
provide, adequate insurance satisfactory to the purchaser, for protection of his employees not 
otherwise protected.  If there is an instance where the Contractor is subcontracting the required 
services with a vendor who is not required by Florida Statute to cover their employees by 
Worker’s Compensation, the Contractor must obtain prior approval of the subcontractor by the 
Florida State University. 
   

 
The University shall be exempt from, and in no way liable for, any sums of money that may 
represent a deductible in any insurance policy.  The payment of such deductible shall be the 
sole responsibility of the responder and/or subcontractor providing such insurance. 

  
The public liability policy shall be properly endorsed with the “Hold Harmless Agreement” to save 
Florida State University and their Board of Trustees, State officials and employees harmless and 
to indemnify Florida State University and their Board of Trustees for any claim or liability to 
benefits under the Worker’s Compensation Law of Florida (Chapter 440, Florida Statutes) 
occasioned by an accidental injury to temporary help by Florida State University. 

 
Such policy or policies of insurance shall contain an endorsement giving the Florida State 
University Purchasing Department thirty (30) days written notice in advance of any 
material alteration or cancellation of the policy.  Such policy or policies should contain a 
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3rd party rider showing the Florida State University and their Board of Trustees as 
additional named insured.  Such policy is to be submitted to the Florida State University, 
Purchasing Department for approval no less than ten (10) days prior to the 
commencement of the term of the agreement. 

 
1.38 Liability 

 The following Special Condition supersedes General Condition Number 21, titled 
"Liability": 

 
  Vendor's entire liability and the University's exclusive remedy shall be as follows: 
 

In all situations involving performance or non-performance of machines or programming 
furnished under this agreement, the University's (the Buyer) remedy is: 

 
  (a)  the adjustment or repair of the machine or replacement of its parts by Vendor, or, 

at Vendor's option, replacement of the machine or correction of programming 
errors, or   

  (b) if, after repeated efforts, Vendor is unable to install the machine or a replacement 
machine, model upgrade or feature in good working order, or to restore it to good 
working order, or to make programming operate, all as warranted, the University 
shall be entitled to recover actual damages to the limits set forth in this provision. 
For any other claim concerning performance or non-performance by Seller 
pursuant to, or in any other way related to the subject matter of, this Agreement 
or any order under this Agreement, the University shall be entitled to recover 
actual damages to the limits set forth in this provision. 

 
  Vendor's liability for damages to the University for  any cause whatsoever, and 

regardless of the form of  action, whether in contract or in tort including 
negligence, shall be limited to the greater of $100,000 or the purchase price stated herein 
for the specific machines that caused the damages or that the subject matter of, or are 
directly related to the cause of action, the foregoing limitation of liability will not apply to: 

   
 (a)   the payment of cost and damage awards pertaining to patent and copyright 

indemnity, or to 
  (b)  claims for reprocurement costs or the cost of cover pursuant to Rule 6C2-

2.015(23) of the Florida Administrative Code 
 

(c)   claims for personal injury or damage to real or personal property caused by 
Seller's tortuous conduct. 

 
Vendor shall hold and save the University harmless for any and all suits and judgements 
against the State for personal injury or damage to real or personal property  
caused by Vendor's tortuous conduct in the performance of this Agreement provided that: 

 
(a)   the University promptly notifies the Vendor in writing of any claim, and 

 
(b)   Vendor shall be given the opportunity, at its option, to participate and associate 

with the University in the control, defense and trial of  any claim and any related 
settlement negotiations and, provided further, that with respect to any claim, or 
portion thereof, for which Vendor agrees at the initiation of such claim that                       
vendor shall save and hold the University harmless, Vendor shall have the sole 
control of the defense, trial and any related settlement negotiations, and 

 
(c)   the university fully cooperated with vendor in the defense of any claim. 

 
In no event, however, will Vendor be liable for: 
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(a)  any damages caused by the University's failure to perform the University's 

responsibilities, or for 
 

(b)   any lost profits or other consequential damages, even if Seller has been advised 
of the possibility of such damages, or for 

 
(c) any claim against the University by any other party, except as provided in the hold 

harmless provision of the preceding paragraph of this provision and except as 
provided in the entitled or non-performance or machines or programming located 
outside the United States or Puerto Rico. 

 
1.39 Articles 
It is expressly understood and agreed that any articles which are the subject of, or 
required to carry out the purchase order resulting from this solicitation, which have been 
certified by the corporation identified under Chapter 946, F.S., shall be purchased from 
said corporation in the same manner and under the procedures set forth in Section 
946.515(2), (4), F.S.; and for purposes of the purchase order resulting from this Bid, the 
person, firm or other business entity carrying out the provisions of this agreement shall be 
deemed to be substituted for this agency insofar as dealings with such corporation. 




